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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1,2, 6, 7, 9, 12, 13, 15, 16, 20,21,23, 27,28, 32,33, 35, 37, 38, and 40- 
43 are rejected under 35 U.S.C. 102(e) as being anticipated by Kim, U.S. Publication 
No. US 2001/0018667. 

With regard to claim 1 , Kim describes generation means for generating a 
character (see Kim, Fig. 21 , member DB 1 1, and paragraphs [0081 to 0082], wherein 
the characters or avatars are stored) capable of making a designated motion (see Kim, 
Fig. 14, character representations 17a and 17b, and paragraph [0071], wherein the 
character representations 17a and 17b are moved around the virtual three-dimensional 
area 12); and computation means (see Kim, Fig. 21 , web server 10 and paragraph 
[0082]) for computing a charge for the character on the basis of the motion of the 
character (see Kim, paragraphs [0097] to [0100], wherein the character representation 
or avatar is charged based upon its movement to a grocery store, music store, or dance 
classroom). 
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With regard to claims 2 and 16 Kim describes wherein said computation means 
performs the computation on the basis of the amount of movement of the motion (see 
Kim, paragraphs [0097] to [0098], wherein the character representation or avatar is 
charged based upon the number of food articles selected at the virtual grocery store, 
and/or the number of times the user moves to the grocery store to buy items). 

With regard to claims 6 and 20, Kim describes wherein said computation means 
performs the computation on the basis of the amount of change in the motion (see Kim, 
paragraphs [0097] to [0098], wherein the character representation or avatar is charged 
based upon the number of food articles selected at the virtual grocery store by moving 
the avatar to the selected items - i.e., the more change in the motion, the most grocery 
store items are bought). 

With regard to claims 7 and 21, Kim describes wherein said computation means 
performs the computation on the basis of a motion mode of the motion (see Kim, 
paragraph [0087], wherein the motion mode is a conversation, and wherein in 
paragraph [0085], both users log in under an authorized use or pay system, wherein the 
pay system may include hourly charges, so that the computation means performs 
computations based on the time the two users speak to each other via their avatars). 

With regard to claim 12, Kim describes wherein the character is encrypted and 
the user-side apparatus has information for decrypting the character (see Kim, 
paragraphs [0084] to [0085], wherein the character or avatar is initially encrypted -- 
wherein encryption is the process of obscuring information to make it unreadable 
without special knowledge or the proper mechanism to decrypt it until the user, using 
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user using user-side apparatus 15, provides proper authentication to decrypt and 
thereby have access to the avatar). 

With regard to claim 13, Kim describes wherein access to the character is 
restricted and the user-side apparatus has authentication information for enabling 
access to the character (see Kim, paragraphs [0084] to [0085], wherein access to a 
desired avatar is restricted, and the client computer 15 has authentication information 
entered into it by a user of the client computer to enable access to the avatar). 

With regard to claim 15, Kim describes receiving means for receiving information 
designating a motion of the character (see Kim, Fig. 21, Web site 14, and paragraphs 
[0081] and [0082], wherein the user inputs character movement information into web 
site 14 via client computers 15); and computation means (see Kim, Fig. 21, web server 
10 and paragraph [0082]) for computing a charge for the character on the basis of the 
motion of the character (see Kim, Fig. 14, character representations 17a and 17b, and 
paragraph [0071], wherein the character representations 17a and 17b are moved 
around the virtual three-dimensional area 12. Furthermore, see Kim, paragraphs [0097] 
to [0100], wherein the character representation or avatar is charged based upon its 
movement to a grocery store, music store, or dance classroom). 

With regard to claim 27, Kim describes designation means for designating a 
motion of the character (see Kim, Fig. 21, Web site 14, Client computers 15, and 
paragraphs [0081] and [0082], wherein the user designates character movement 
information to Web site 14 via Client computers 15); and display means for displaying 
the character moving on the basis of the designation by said designation means (see 
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Kim, paragraph [0092], wherein the user's moving character or avatar is displayed on a 
computer monitor which is part of Client computers 15). 

With regard to claim 28, Kim describes wherein said designation means 
designates an amount of movement of the motion (see Kim, Fig. 21 , Web site 14, Client 
computers 15, and paragraphs [0081] and [0082], wherein the user designates an 
amount of character movement using client computer 1 5). 

With regard to claim 32, Kim describes wherein said designation means 
designates an amount of change in the motion (see Kim, Fig. 21 , Web site 14, Client 
computers 15, and paragraphs [0081] and [0082], wherein the user designates 
movement of an alter ego character using client computer 15 connected to Web site 
14). 

With regard to claim 33, Kim describes wherein said designation means 
designates a motion mode of the motion (see Kim, paragraph [0087], wherein the 
motion mode is a conversation, and wherein the conversation requires motion because 
the avatars must move next to each other before the conversation can be initiated). 

With regard to claims 9, 23, 35, Kim describes wherein the motion mode relates 
to a kind of method for a conversation held by the character (see Kim, paragraph 
[0087], wherein the motion mode is a conversation). 

With regard to claim 37, Kim describes wherein the character is encrypted and 
said apparatus has information for decrypting the character (see Kim, paragraphs 
[0084] to [0085], wherein the character or avatar is initially encrypted wherein 
encryption is the process of obscuring information to make it unreadable without special 
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knowledge or the proper mechanism to decrypt it - until the user, using user computer 
apparatus 15, provides proper authentication to decrypt and thereby have access to the 
avatar). 

With regard to claim 38, Kim describes wherein access to the character is 
restricted and said apparatus has authentication information for enabling access to the 
character (see Kim, paragraphs [0084] to [0085]). 

With regard to claims 40 and 42, Kim describes receiving information designating 
a motion of the character (see Kim, Fig. 21, Web site 14, Client computers 15, and 
paragraphs [0081] and [0082], wherein Web site 14 receives information designating a 
motion of the character from Client computers 15); and computing a charge for the 
character on the basis of the motion of the character (see Kim, paragraphs [0097] to 
[0100], wherein the character representation or avatar is charged based upon its 
movement to a grocery store, music store, or dance classroom). 

With regard to claims 41 and 43, Kim describes designating a motion of the 
character (see Kim, Fig. 21, Web site 14, Client computers 15, and paragraphs [0081] 
and [0082], wherein the user designates character movement information to Web site 
14 via Client computers 15); and displaying the character moving on the basis of the 
designation in said designation step (see Kim, paragraph [0092], wherein the user's 
moving character or avatar is displayed on a computer monitor which is part of Client 
computers 1 5). 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 8, 10, 14, 18, 22, 24, 26, 30, 34, 36, and 39 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kim, U.S. Publication No. US 2001/0018667, 
in view of Taliercio, U.S. Publication No. 2002/0143622. 

With regard to claim 4, Kim is relied upon for describing all of the limitations of 
parent claim 1 , as described in the 102(e) rejection above. Kim fails to explicitly 
describe wherein said computation means performs the computation on the basis of the 
period of time during which the motion is continued, as recited in claim 4. However, 
Taliercio teaches all of the limitations of claim 4 (see Taliercio, paragraph [0026]). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Kim to incorporate the time-based avatar usage 
payment system of Taliercio, because some users may only want to try out an avatar for 
an inexpensive limited period of time before deciding to pay a higher flat monthly avatar 
fee. 

With regard to claims 8, 22, 34, Kim is relied upon for describing all of the 
limitations of parent claims 7, 21, and 33, respectively, as described in the 102(e) 
rejection above. Kim fails to explicitly describe wherein the motion mode relates to a 
kind of expression of the character, as recited in claims 8, 22, and 34. However, 
Taliercio teaches all of the limitations of claims 8, 22, and 34 (see Taliercio, paragraph 
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[0025], wherein a sponsor buys a three-dimensional avatar representing a well-known 
individual or celebrity, and wherein that celebrity has unique kinds of facial expressions 
as captured by the method of Taliercio in paragraphs [0020] to [0022]). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Kim to incorporate the character expressions of 
Taliercio, because Kim fails to describe its avatars as having such character 
expressions, and such character expressions allow for more realistic avatars and 
avatars that can be based on actual people. Motivation for such a combination may be 
found, for example, in Taliercio, paragraph [0019]. 

With regard to claims 10, 24, 36. the Kim/Taliercio combination teaches wherein 
the motion mode relates to a kind of personality of the character (see Taliercio, 
paragraphs [0004] and [0025], wherein well-known individuals and celebrities who 
promote products for sponsors have different kinds of personalities). 

With regard to claims 14, 26, 39, Kim is relied upon for describing all of the 
limitations of parent claims 1,15, and 27, respectively, as described in the 102(e) 
rejection above. Kim fails to explicitly describe wherein the character is generated and 
moved by processing character data formed from a plurality of images by executing a 
character display/control program, as recited in claims 14, 26, and 39. However, 
Taliercio teaches all of the limitations of claims 14, 26, and 39 (see Taliercio, 
paragraphs [0018] to [0022]). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Kim to incorporate the animated avatars of Taliercio, 
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because Kim fails to describe animated avatars, and such character animated avatars 
allow for more realistic avatars and avatars that can be based on actual people. 
Motivation for such a combination may be found, for example, in Taliercio, paragraph 
[0019]. 

With regard to claim 18, Kim is relied upon for describing all of the limitations of 
parent claim 15, as described in the 102(e) rejection above. Kim fails to explicitly 
describe wherein said computation means performs the computation on the basis of the 
period of times during which the motion is continued, as recited in claim 18. However, 
Taliercio teaches all of the limitations of claim 18 (see Taliercio, paragraph [0026], and 
paragraph [0005], which specifies that the avatars move when displayed). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Kim to incorporate the time-based avatar usage 
payment system of Taliercio, because some users may only want to try out an avatar for 
an inexpensive limited period of time before deciding to pay a higher flat monthly avatar 
fee. 

With regard to claim 30, Kim is relied upon for describing all of the limitations of 
parent claim 27, as described in the 102(e) rejection above. Kim fails to explicitly 
describe wherein said designation means designates a period of time during which the 
motion is to be continued. However, Taliercio teaches all of the limitations of claim 18 
(see Taliercio, paragraph [0026] , and paragraph [0005], which specifies that the 
avatars move when displayed). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Kim to incorporate the time-based avatar usage 
payment system of Taliercio, because some users may only want to try out an avatar for 
an inexpensive limited period of time before deciding to pay a higher flat monthly avatar 
fee. 



Allowable Subject Matter 

Claims 3, 5, 11, 17, 19, 25, 29, and 31 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

With regard to claim 3, the claim language "wherein the amount of movement is 
the number of frames in which a moving image of the character is displayed", in 
combination with the claim limitations of its parent claim(s), contains allowable subject 
matter. 

With regard to claims 5 and 19, the claim language "wherein said computation 
means performs the computation on the basis of the number of parts moved in the 
motion", in combination with the claim limitations of its parent claim(s), contains 
allowable subject matter. 

With regard to claims 11 and 25, the claim language "measuring means for 
measuring the motion of the character, wherein said computation means performs the 
computation on the basis of the measured motion of the character 1 ', in combination with 
the claim limitations of its parent claim(s), contains allowable subject matter. 
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With regard to claims 17 and 29, the claim language "wherein the amount of 
movement is the number of frames in which a moving image of the character is 
displayed", in combination with the claim limitations of its parent claim(s), contains 
allowable subject matter. 

With regard to claim 31, the claim language "wherein said designation means 
designates the number of parts moved in the motion", in combination with the claim 
limitations of its parent claim(s), contains allowable subject matter. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jon Hadidi whose telephone number is 703-605-1 187. 
The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Zimmerman can be reached on 703-305-9798. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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